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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A Datent may not be obtained though the invention is not identically disclosed or described as set 
tortMn ec ion 10 of this title, if the differences between the subject matter ■sought to be patented and 
he d ior art are such that the subject matter as a whole would have been obv.ous at the time the 
Mention ^iS?to f petaon having ordinary skill in the art to which said subject matter perta.ns. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1-7,14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Freeman (US 6,519,539). 

With respect to claim 1 Freeman discloses a diagnostic apparatus for a fuel cell 
(Test fuel cell 90) installed in a moving object as a power source (Figure 1 Portable 
apparatus 10 for impedance measurement, Column 6 lines 61-62), comprising: an 
operational control portion (CPU 20) diagnostic portion (Frequency synthesizer 50, 
Differential amp 120, 130) that diagnoses a state of the fuel cell on the basis of 
operation of the fuel cell controlled by the operation control portion (CPU 20 inputs 
information to the frequency synthesizer, this in turns controls a Load bank 100 to draw 
or to apply voltage to the fuel cell. The Differential amp measure voltage and current 
drops across the fuel cell); and a power adjustment portion (Load bank 100) that adjusts 
power obtained from the fuel cell operated by the operation control portion during a 
diagnosis made by the diagnostic portion (Load bank consumes power generated by 
the Test fuel Cell 90 or apply power to the fuel cell). 

Freeman, however, does not disclose expressly that the operation control portion 
is connected to a control system installed in the moving object to perform operation 
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control of the fuel cell and that performs operation control of the fuel cell by issuing an 
operational instruction to the control system. 

It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to have connected the control portion (CPU 20) to a vehicle's 
control system to control the operation of the Test Fuel Cell 90 (Column 4 lines 13-18). 
Freeman discloses that the invention is useful in a vehicle (Column 6 lines 61-65), thus 
a vehicle has to include a control system for operation of the fuel cell. 

The suggestion or motivation for doing so would have been that it would be 
beneficial to obtain from a vehicle the correct diagnostic of the operating parameters of 
the fuel cell, and in response to an output from the diagnostic portion, the vehicle's 
control system performs an operation on the fuel cell. 

With respect to claim 2 Freeman discloses the diagnostic apparatus according to 
claim 1 , wherein information on an operational state of the fuel cell is input to the 
operation control portion via the control system. It would have been obvious to one of 
ordinary skill in the art to supply the portable apparatus 10, disclose by Freeman, with 
an operational state of the fuel cell installed in the vehicle via the control system 
installed on the vehicle. 

With respect to claim 3 Freeman discloses the diagnostic apparatus according to 
claim 2, wherein the diagnostic portion diagnoses a state of the fuel cell on the basis of 
information on the operational state of the fuel cell which has been input to the 
operation control portion via the control system. The operational control portion (CPU 
20) diagnoses the fuel cell, thus it would have been obvious to one of ordinary skill in 
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the art that the diagnostic takes part in response to the operational state of the fuel cell 
inputted by control system to the control portion (CPU 20). The motivation or 
suggestion for doing so would have been to obtain parameters corresponding to the fuel 
cell and according to this parameters a diagnosis on the fuel cell is performed; on 
Freeman's invention this parameters are inputted via a software program 30. 

With respect to claim 4 Freeman discloses the diagnostic apparatus according to 
claim 1 , wherein the operation control portion controls adjustment of power by the 
power adjustment portion (The CPU 20 and Frequency Synthesizer 50 control the Load 
bank 100, Column 5 lines 36-38). 

With respect to claim 5 Freeman discloses the diagnostic apparatus according to 
claim 1 , wherein the power adjustment portion is connected to an output terminal of the 
fuel cell and adjusts power by absorbing or consuming power obtained from the fuel cell 
(Figure 1 Column 5 lines 36-38). 

With respect to claim 6 Freeman discloses the diagnostic apparatus according to 
claim 1 , wherein the power adjustment portion is provided with an accumulator portion 
that can be charged with and discharged of electricity, and adjusts power by charging 
the accumulator portion with power obtained from the fuel cell. Freeman discloses that 
the Load bank can be set to apply a desired voltage or draw a desired current, thus its 
understood that since its applying and drawing power that it can be charged/discharged 
see also figure 1 . 

With respect to claim 7 Freeman discloses the diagnostic apparatus according to 
claim 1, wherein the diagnostic apparatus is separate from the moving object. 
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Diagnostic apparatus is separate from the Test fuel cell, and as Freeman discloses the 
mobile apparatus 10 can be used in a vehicle. 

With respect to claim 14 Freeman discloses a diagnostic method for the 
diagnostic apparatus as disclosed in claim 1 , one of ordinary skill in the art would have 
necessarily performed the recited method steps of claim 14 when using the apparatus 
as disclosed in claim 1 . 

3. Claims 8-1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Freeman (US 6,519,539) in view of Aoyagi (US 6,815,100). 

With respect to claim 8 Freeman in view of Aoyagi discloses the diagnostic 
apparatus according to claim 1 . Freeman, however, does not disclose expressly that 
the operation control portion adjusts power by charging an accumulator portion installed 
in the moving object with power obtained from the fuel cell. 

Aoyagi discloses a control device for starting fuel cell vehicle, of a power storage 
unit 12 (accumulator) for assisting the supply of electrical power to the load and for 
storing generated energy of the fuel cell (Column 2 lines 34-36). 

It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to have an accumulator (Freeman's or Aoyagi) installed in the 
moving object (vehicle) as disclosed by Aoyagi and expressly disclosed by Freeman. 

The suggestion or motivation for doing so would have been to obtain a more 
reliable diagnostic of the battery by checking its performance on charging an 
accumulator installed in the vehicle. 
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With respect to claim 9 Freeman in view of Aoyagi discloses the diagnostic 
apparatus according to claim 8, wherein the power adjustment portion is a charging 
system that is installed in the moving object and that can charge the accumulator 
portion with power obtained from the fuel cell. Figure 1 shows a primary precharger 16, 
and a secondary precharge portion 17 in charge of the charging of the accumulator 
(Energy storage 12) from power obtain from a fuel cell 1 1 . 

With respect to claim 10 Freeman in view of Aoyagi discloses the diagnostic 
apparatus according to claim 1. Freeman, however, does not disclose expressly that 
the power adjustment portion adjusts power by consuming power obtained from the fuel 
cell by a power-consuming unit installed in the moving object, Aoyagi discloses, In 
Figure 1 driving motor 13 consumes power generated by the fuel cell installed in the 
vehicle. 

It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to add a power consuming device to the power adjustment in a 
moving object (vehicle) as disclosed by Aoyagi. 

The suggestion or motivation for doing so would have been to provide power to a 
power-consuming unit install in the vehicle, which is regulated by the power adjustment 
portion. For the purpose of providing the driver of the vehicle with certain operations of 
the vehicle, movement, for example. 

With respect to claim 1 1 Freeman in view of Aoyagi discloses the diagnostic 
apparatus according to claim 10, wherein the power adjustment portion includes a unit 
control system that is installed in the moving object to control driving of the power- 
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consuming unit consuming power obtained from the fuel cell. Figure shows a unit 
control system (ECU 18) install in the vehicle for controlling the operation of the fuel cell 
and power consuming unit (motor 13). 

4. Claims 12, 15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Freeman (US 6,519,539) in view of Masayuki (JP 2001-010861). 

With respect to claim 12 and 15 Freeman in view of Masayuki discloses the 
diagnostic apparatus according to claim 1. Freeman, however, does not disclose a fuel 
gas supply portion that supplies the fuel cell with a fuel gas as a substitute for a fuel gas 
from the outside of the moving object and a supply system installed in the moving object 
to supply the fuel cell with a fuel gas serving for power generation by the fuel cell. 

Masayuki discloses a fuel cell system in a mobile unit 10 Figure 1 , and a fuel cell 
exchange section 1 for exchanging gas (Paragraph 0039 lines 6-8) in a mother ship 
(Paragraph 0028 lines 1-3). 

It would have been obvious at the time the invention was made to have a fuel 
gas supply outside the moving object as disclosed by Masayuki and also have a supply 
gas inside the moving object. 

The suggestion or motivation for doing so would have been to have a system that 
is capable of running on supply of gas on different locations for the purpose of testing 
the fuel cell without the use of the moving objects gas supply, and to be able supply the 
fuel cell with different types of gases than the ones supplied by the moving object. 



Application/Control Number: 10/715,457 
Art Unit: 2836 



Page 8 



Allowable Subject Matter 



5. Claims 1 3 and 16 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

6. Claim 1 3 is allowable over the prior art, because the prior art does suggest "a 
cooling portion that cools the fuel cell as a substitute for a cooling system installed in the 
moving object to cool the fuel cell". 

7. Claim 16 is allowable over the prior art, because the prior art does suggest " a 
coolant is supplied to the fuel cell from the outside of the moving object so as to cool the 
fuel cell for the diagnosis". 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed the examiner's supervisor, Brian Sircus who can be 
reached on (571)272-2058. The fax phone number for the organization where this 
application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). // 
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